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- AIA Document B101" — 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the 9 day of November in the year 2015
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Honorable Roger Harmon
Johnson County Judge

2 N. Main Street

Clebume, Texas 76033

and the Architect:
(Name, legal status, address and other information)

ARCHITEXAS-Architecture, Planning and Historic Preservation, Inc.

1907 Marilla, 2nd Floor

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form fext is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where

the author has added to or deleted
from the original AlA text.

Dallas, Texas 75201

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

for the following Project:
(Name, location and detailed description)

Johnson County Courthouse
Exterior Stair Restoration

The Owner and Architect agree as follows.
ARCHITEXAS (AT) to provide historic preservation and architectural services for the
restoration of the exterior entry stairs at the Johnson County Courthouse in Cleburne,
Texas. The project involves repairs and partial restoration of the stair assemblies as
defined by the Secretary of the Interior’s Standards for the Treatment of Historic
Properties, 1995. The project is being undertaken to correct problems that have arisen due
to prolonged moisture infiltration into the stair and side wall construction.

The Johnson County Courthouse is a historic courthouse subject to the Texas Courthouse
Law (Texas Government Code, Title 4, Chapter 442, Section 442.008) and must be
submitted to the Texas Historical Commission (THC) for review of work. We will
prepare documents in conformance with all legal requirements of THC and submit them
for review by the December 11™ deadline to be eligible for the Round IX grant cycle of
the Texas Historical Courthouse Preservation Program (THCPP). AT will submit the
Round IX grant application by the January 8" deadline.
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EXHIBITA INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial
Information:

(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below
Initial Information such as details of the Project 's site and program, Owner s contractors and consultants,

Architect’s consultants, Owner's budget for the Cost of the Work, authorized representatives, anticipated
procurement method, and other information relevant to the Project.)

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:
.1 Commencement of construction date:

TBD
.2 Substantial Completion date:

TBD
§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.
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§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall
reimburse the Architect for any additional cost:
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if
any.)
.1 General LiabilityComprehensive or Commercial General Liability (including
Premises-Operations; Independent Contractors’ Protective; Products and Completed Operations;

Broad Form Property Damage):
(a) Bodily Injury:
S 1,000,000.00 Each Occurrence
$ 2,000,000.00 Aggregate
(b) Property Damage:
$ 1,000,000.00 Each Occurrence
$ 2,000,000.00 Aggregate
{c) Products and Completed Operations to be maintained for two years after final payment:
S 2,000,000.00  Aggregate

(d) Property Damage Liability Insurance shall provide X, C and U coverage.
(e) Broad Form Property Damage Coverage shall include Completed Operations.
(f) Coverage to be extended to include the interests of the Architect and his consultants

.2 Automobile Liability
Business Auto Liability (including owned, non-owned and hired vehicles):
(a) Baodily Injury:

$ 500,000.00 Each Person

S 500,000.00 Each Occurrence
(b) Property Damage:

$ 250,000.00 Each Occurrence

3 Workers’ Compensation
(a) State: Statutory
(b) Applicable Federal: Statutory
(c) Employer’s Liability:

) 500,000.00 per Accident
s 500,000.00 Disease, Policy Limit
S 500,000.00 Disease, Each Employee

4  Professional Liability
Architect’s and Engineer’s professional liability insurance coverage with minimum $500,000.00 per
claim prior to the start of construction, and $1,000,000.00 limit per claim following the start of
construction

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional
Services.

AlA Document B101™ —~ 2007 Qormerly B151™ - 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA™ D, W is protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be pr ted to the imum extent p
under the law. This document was produced by AlA software at 10:02:40 on 11/11/2015 under Order No.2019886204_1 which expires on 10/07/2016, and is
not for resale.

User Notes: (1481460587)

2hal




Init.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the
Owner if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution made without the Architect’s
approval.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of govemnmental authorities having jurisdiction over the Project.

(Paragraphs deleted)

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the investigation phase, the Architect shall prepare 95% Construction Documents for the Owner’s
approval. The 95% Construction Documents shall consist of Drawings and Specifications setting forth in detail the
quality levels of materials and systems and other requirements for the construction of the Work. The Owner and
Architect acknowledge that in order to construct the Work the Contractor will provide additional information,
including Shop Drawings, Product Data, Samples and other similar submittals, which the Architect shall review in
accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the 95% Construction Documents the design requirements of
governmental authorities having jurisdiction over the Project.

(Paragraph deleted)
§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 3.4.5 The Architect shall submit the 95% Construction Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the
Owner’s approval.

(Paragraphs deleted)

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect's responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.

AlA Document B101™ — 2007 (formerly B151™ .- 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA™ Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution
of this AA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be pr ted to the imum extent possible
under the law. This document was produced by AIA software at 10:02:40 on 11/11/2015 under Order No.2019886204_1 which expires on 10/07/2016, and is

not for resale.

User Notes: (1481460587)

4




Init.

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,
identify the exhibit.)

Additional Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)
§ 411 Programming (B202™-2009) Not Provided
§ 412  Multiple preliminary designs Not Provided
§ 413  Measured drawings Basic Services
§ 414  Existing facilities surveys Basic Services
§ 415  Site Evaluation and Planning (B203™-2007) | Not Provided
§ 416  Building Information Modeling Not Provided
(E202™-2008)
§ 41.7  Civil engineering Not Provided
§ 418  Landscape design Not Provided
§ 419  Architectural Interior Design (B252™-2007) | Not Provided
§ 4110  Value Analysis (B204™-2007) Not Provided
§ 4111 Detailed cost estimating Basic Service
§ 4.1.12  On-site Project Representation (B207™-2008) | Not Provided
§ 4113  Conformed construction documents Not Provided
§ 41.14  As-Designed Record drawings Not Provided
§ 4115  As-Constructed Record drawings Not Provided
§ 4116 Post occupancy evaluation Not Provided
§ 4.1.47  Facility Support Services (B210™-2007) Not Provided
§ 4.1.18  Tenant-related services Not Provided
§ 4119 Coordination of Owner’s consultants Not Provided
§ 4120 Telecommunications/data design Not Provided
§ 4.1.21  Security Evaluation and Planning Not Provided
(B206™-2007)
§ 4122 Commissioning (B211™-2007) Not Provided
§ 41.23 Extensive environmentally responsible design | Not Provided
§ 4124 LEED" Certification (B214™-2012) Not Provided
§ 4125 Fast-track design services Not Provided
§ 41.26  Historic Preservation (B205™-2007) Basic Service
§ 41.27 Fumniture, Furnishings, and Equipment Design | Not Provided
(B253™-2007)

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document.

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in
the Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the
Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect
shall not proceed to provide the following services until the Architect receives the Owner’s written authorization:
.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
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complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery
method;

.2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

4  Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure
of performance on the part of the Owner or the Owner’s consultants or contractors;

.5  Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

.6  Preparation of design and documentation for alternate bid or proposal requests proposed by the
Owner; .

7  Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

.9  Evaluation of the qualifications of bidders or persons providing proposals;

A0 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or

11 Assistance to the Initial Decision Maker, if other than the Architect.

(Paragraphs deleted)

§ 4.3.4 If the services covered by this Agreement have not been completed within six ( 6 ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE § OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request
from the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall establish and periedically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner's budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafiter agree to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information conceming available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.
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§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consultants maintain professional liability insurance as appropriate to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through
the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify
the Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors® general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the
Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither
the Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the
Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques. If the Owner
requests detailed cost estimating services, the Architect shall provide such services as an Additional Service under
Article 4.

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the
Work shall be adjusted to reflect changes in the general level of prices in the applicable construction market.
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§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

| (Paragraphs deleted)
ARTICLE 7 COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment
of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for use in performing services or construction for the Project. If the Architect rightfully terminates
this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201--2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
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contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties
enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below;,
or do not subsequently agree in writing (o a binding dispute resolution method other than litigation, the dispute will
be resolved in a court of competent jurisdiction.)

[ 1 Arbitration pursuant to Section 8.3 of this Agreement

[ X ] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

| (Paragraphs deleted)
ARTICLE 9 TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interTuption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days” written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days® written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.
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§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses
directly attributable to termination for which the Architect is not otherwise compensated, plus an amount for the
Architect’s anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the
parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential” or
"business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person except to (1) its employees, (2) those who need to know the content of such information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the use of confidential information. The parties understand that
Johnson County is subject to Texas Government Code Chapter 551 and 552 known as the "Open Meetings Act" and
"Public Information Act" respectively.
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ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation.)

Lump Sum Fee of Thirty-Nine Thousand (§ 39,000.00)

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for. compensation. If necessary, list specific services to which particular methods of
compensation apply.)

Senior Principal 5 180.00
Principal $ 150.00
Project Architect $110.00
Preservation Specialist  $ 110.00
Intern Designer $ 75.00
Administrative 3 60.00

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

Senior Principal $180.00
Principal $ 150.00
Project Architect $110.00
Preservation Specialist  $ 110.00
Intern Designer $ 75.00
Administrative $ 60.00

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or
11.3, shall be the amount invoiced to the Architect plus one point one percent ( 1.1 %), or as otherwise stated
below:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows:

Investigation Phase $11,700.00 percent ( 30 %)
Construction Documents $23,400.00 percent ( 60 %)
Phase

Grant Application $ 3,900.00 percent ( 10 %)
Total Basic Compensation $39,000.00 percent { 100 %)

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of
the Cost of the Work for such portions of the Project. The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review
practices.
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(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES

§ 11.8.1 Reimbursable Expenses

(Paragraphs deleted)

necessary to perform Basic Services are included in the lump sum fee amount.
(Paragraphs deleted)

§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as
follows:

One Hundred Dollars ($100.00)

§ 11.10 PAYMENTS TO THE ARCHITECT
§ 11.10.1 An initial payment of ($ 0.00 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid 45 (
Forty-Five ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

As set forth by Texas Government Code Section 2251.021

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

§ 12.1 Indemnification

12.1.1 The Owner and the Architect shall, to the fullest extent permitted by law, indemnify and hold
harmless the Architect, their officers, directors, employees, agents and sub consultants from and
against all damage, liability and cost, including reasonable attorney’s fees and defense costs,
arising out of or in any way connected with the performance by any of the parties above named of
the services under this agreement, excepting only those damages, liabilities or costs attributable to
the sole negligence or willful misconduct of the Architect.

12.1.2 The Owner and the Architect shall, to the fullest extent permitted by law, indemnify and hold
harmiess the Owner, their officers, directors, employees, agents and sub consultants from and
against all damage, liability and cost, including reasonable attorney’s fees and defense costs,
arising out of or in any way connected with the performance by any of the parties above named of
the services under this agreement, excepting only those damages, liabilities or costs attributable to
the sole negligence or willful misconduct of the Owner.
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§12.2 Certifications:
Guarantees and Warranties: ARCHITEXAS shall not be required to execute any document that would
result in its certifying, guaranteeing or warranting the existence of conditions whose existence
ARCHITEXAS cannot ascertain.

§ 12.3 Information Provided By Others
The Owner shall furnish, at the Owners expense, all information, requirements, reports, data, surveys and
instructions required by this Agreement. ARCHITEXAS may use such information, requirements, reports,
data, surveys and instructions in performing its services and is entitled to rely upon the accuracy and
completeness thereof. ARCHITEXAS shall not be held responsible for any errors or omissions that may
arise as a result of erroneous or incomplete information provided by the Owner and/or the Owners
consultants and contractors.

§12.4 Equitable Adjustment Upon Suspension of Services:
The equitable adjustment to the Architect’s compensation as required by Paragraph 9.2 shall include but
not be limited to all reasonable costs incurred by the Architect on account of suspension or abandonment of
the Project, for preparation of documents for storage, maintaining space and equipment pending
resumption, orderly demobilization of staff, maintaining employees on a less-than-full-time basis,
terminating employment of personnel because of suspension, rehiring former employees or new employees
because of resumption, reacquainting employees with Project upon resumption and making revisions to
comply with Project requirements at the time of resumption.

§12.5 Betterment:
If, due to the Architect’s error, any required item or component of the project is omitted from the
Architect’s Construction Documents, the Architect should be responsible for paying the cost to add such
item or component to the extent that such item or component would have been otherwise necessary to the
project or otherwise adds value or betterment to the project. The Architect will correct the Construction
Documents and provide sufficient information for the incorporation of the omitted item or component into
the Project. In no event will the Architect be responsible for any cost or expense that provides betterment,
upgrade or enhancement of the project.

§ 12.6 Changed Conditions:
If, during the term of the Agreement, circumstances or conditions that were not originally contemplated by
or known to the Architect are revealed, to the extent that they affect the scope of services, compensation,
schedule, allocation of risks or other material terms of the this Agreement, the Architect may call for
renegotiation of appropriate portions of this Agreement. The Architect shall notify the Owner of the
changed conditions necessitating renegotiation of this Agreement to address changed conditions. If terms
cannot be agreed to, the parties agree that either party has the absolute right to terminate this Agreement, in
accordance with the Termination provision hereof.

§ 12.7 Verification of Existing Conditions:
Inasmuch as the remodeling and/or rehabilitation of an existing structure requires that certain assumptions
be made by the Architect regarding existing conditions, and because some of these assumptions may not be
verifiable without the Owner’s expending substantial sums of money or destroying otherwise adequate or
serviceable portions of the structure, the Owner agrees, to the fullest extent permitted by law, to hold
harmless the Architect, its officers, director, employees and subconsultants (collectively, Architect) against
all damages, liabilities or costs, including reasonable attorney's fee and defense costs, arising out of or in
any way connected with assumptions made by the Architect as to the existing conditions of the Project,
excepting only those damages, liabilities or costs attributable to the sole negligence or willful misconduct
by the Architect.

§12.8 Hazardous Matcrials Indemnity
The Owner agrees, notwithstanding any other provision of this Agreement, to the fullest extent permitted
by law, to indemnify and hold harmless ARCHITEXAS, its officers, partners, employees and sub
consultant’s (collectively, Master Consultant) from and against any and all claims, suits, demands,
liabilities, losses, damages or costs, including reasonable attorneys’ fees and defense costs arising out of or
in any way connected with the detection, presence, handling, removal, abatement, or disposal of any
asbestos or hazardous or toxic substances, products or materials that exist on, about or adjacent to the
Project site, whether liability arises under breach of contract or warranty, tort, including negligence, strict
liability or statutory liability, regulatory or any other cause of action, except for the sole neghgence or
willful misconduct of ARCHITEXAS.

§ 12.9 Proprietary Information
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Proprietary Information: All portions of this proposal are considered by the ARCHITEXAS team to be
trade secrets and proprietary information which if released without ARCHITEXAS permission, would give
advantage to competitors. As such, these records are exempt for disclosure under Section 3(A)(4) and
3(A)(10) of the Texas Open Records Act. Release and utilization of this project shall be only under
conditions established with the ARCHITEXAS team. ARCHITEXAS shall be responsible for contesting
any public information request related to material ARCHITEXAS seeks to maintain as confidential.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:

A AIA Document B101™-2007, Standard Form Agreement Between Owner and Architect
2 AIA Document E201™.--2007, Digital Data Protocol Exhibit, if completed, or the following:

.3 Other documents:
(List other documents, if anv, including Exhibit A, Initial Information, and additional scopes of
service, if any, forming par! of the Agreement.)

This Agreement entered into as of the day and year first written above.

(Signature) HwiaiIps Sigrditure) /
Honorable Roger Harmon County Judge David Chase Principal
(Printed name and title) (Printed name and title)
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ARCHITEXAS

Architecture. Planning and Historic Prescrvation. Inc.

Johnson County Courthouse - Exterior Stair Restoration
ATTACHMENT A

PRQJECT UNDERSTANDING

ARCHITEXAS (AT) is pleased to submit this proposal for historic preservation and architectural
services for the restoration of the exterior entry stairs at the Johnson County Courthouse in Cleburne,
Texas. The project involves repairs and partial restoration of the stair assemblies as defined by the
Secretary of the Interior’s Standards for the Treatment of Historic Properties, 1995. The project is
being undertaken to correct problems that have arisen due to prolonged moisture infiltration into the
stair and side wall construction.

The Johnson County Courthouse is a historic courthouse subject to the Texas Courthouse Law (Texas
Government Code, Title 4, Chapter 442, Section 442.008) and must be submitted to the Texas
Historical Commission (THC) for review of work. We will prepare documents in conformance with ail
legal requirements of THC and submit them for review by the December 11th deadline to be eligible
for the Round X grant cycle of Texas Historical Courthouse Preservation Program (THCPP). AT will
submit the Round IX grant application by the January 8th deadline.

SCOPE OF SERVICES
AT will provide the following services:

Task 1 Investigation

e Meet with Owner’s representative to review conditions and determine scope of
corrective work that will be required.

e Project Base Documents:
Preparation of project base documents generated from existing CAD files, historic
drawings, and/or field measurements as a complete set of “as-built” CAD drawings.

o Historical research

e Government Agency Review:
AT will review local building codes, ADA requirements, and historic designation
requirements with the Texas Historical Commission that will have an influence on
the restoration work.

e Includes (1) site visit during Task 1

Task 2 Construction Documents
o Prepare a 95% complete set of construction documents setting forth in detail all of
the requirements for restoration of the exterior stairs. The construction documents
will include Drawings and Specifications that establish in detail the scope of work
and quality levels of materials and systems required.
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« Submit Construction Documents to the Texas Historical Commission for review and
approval by December 11, 2015.
e Includes (1) site visit during Task 2

Task 3 Grant Application
e Prepare and submit grant application for Round IX grant cycle of Texas Historical
Courthouse Preservation Program (THCPP) by January 8, 2016.
e Includes (1) site visit during Task 3

PROJECT SCHEDULE
AT proposes to provide the following schedule for project services:

Task 1 Investigation due 11/16/15
Task 2 95 % Construction Documents due 12/11/15
Task 3 Round IX Grant Application due 1/8/16
COMPENSATION

Compensation for Tasks 1-3 will be a fixed professional fee as follows. Reimbursable
expenses necessary to perform Basic Services are included in the lump sum fee amount.

Architectural $ 31,000.00
Task 1 Investigation $ 11,000.00

Task 2 95% Construction Documents  $ 17,000.00
Task 3 Round IX Grant Application $ 3,000.00

Cost Estimator s 1,000.00
Structural $ 7,000.00
TOTAL LUMP SUM FEE $ 39,000.00

Hourly basis for work other than described in this proposal will be invoiced at the following

rates:
Senior Principal $ 180.00
Principal $ 150.00
Senior Architect/Designer $110.00
Senior Historic Preservation Specialist $110.00
Architect/Designer $ 100.00
Intern Architect/Designer $ 75.00
Intern Historic Preservation Specialist $ 75.00

Administrative $ 60.00
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Terms and Conditions
Additional Services:
Additional services, meetings, consultation and correspondence beyond the scope of work described will be billed
on an hourly basis utilizing the rates established in this proposal.

Access To Site:

Unless otherwise stated, ARCHITEXAS will have access to the site for activities necessary for the performance of
the services. The Owner acknowledges that some exploratory work may be required to examine concealed
conditions and the Owner will be notified of potential areas of work before any work is performed. ARCHITEXAS
will take precautions to minimize damage due to exploratory activities, but has not included in the fee the cost of
restoration of any resulting damage.

Dispute Resolution:

Any claims or disputes made during design, construction or post-construction between the Owner and
ARCHITEXAS shall be submitted to non-binding mediation. Owner and ARCHITEXAS agree to include a similar
mediation agreement with all contractors, subcontractors, sub consultants, suppliers and fabricators, thereby
providing for mediation as the primary method for dispute resolution between all parties.

Billings/Payments:

Invoices for ARCHITEXAS' services shall be submitted on a monthly basis for services performed to date. Invoices
shall be payable within 30 days of receipt. If the invoice is not paid within 30 days, the Firm may, without waiving
any claim or right against the Owner, and without liability whatsoever to the Owner, terminate the performance of
the service.

Late Payments:

Accounts unpaid 60 days after the invoice date may be subject to a monthly service charge of 1.5% (or the legal
rate) on the then unpaid balance. In the event any portion or all of an account remains unpaid 90 days after
billing, the Owner shall pay all costs of collection, including reasonable attorney's fees.

Indemnification:

The Owner and ARCHITEXAS shall, to the fullest extent permitted by law, indemnify and hold harmiess
ARCHITEXAS, their officers, directors, employees, agents and sub consultants from and against all damage,
liability and cost, including reasonable attorney's fees and defense costs, arising out of or in any way connected
with the performance by any of the parties above named of the services under this agreement, excepting only
those damages, liabilities or costs attributable to the sole negligence or willful misconduct of ARCHITEXAS.

Certifications:
Guarantees and Warranties: ARCHITEXAS shall not be required to execute any document that would result in its
certifying, guaranteeing or warranting the existence of conditions whose existence ARCHITEXAS cannot ascertain.

Termination of Services:

This Agreement may be terminated by the Owner and ARCHITEXAS should the other fail to perform its obligations
hereunder. In the event of termination, the Owner shall pay ARCHITEXAS for ali services rendered to the date of
termination, all reimbursable expenses, and reimbursable termination expenses.

Hazardous Materials iIndemnity

The Owner agrees, notwithstanding any other provision of this Agreement, to the fullest extent permitted by law,
to indemnify and hold harmless ARCHITEXAS, its officers, partners, employees and sub consultant’s (collectively,
Master Consultant) from and against any and all claims, suits, demands, liabilities, losses, damages or costs,
including reasonable attorneys’ fees and defense costs arising out of or in any way connected with the detection,
presence, handling, removal, abatement, or disposal of any asbestos or hazardous or toxic substances, products
or materials that exist on, about or adjacent to the Project site, whether liability arises under breach of contract or
warranty, tort, including negligence, strict liability or statutory liability, regulatory or any other cause of action,
except for the sole negligence or willful misconduct of ARCHITEXAS.
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Information Provided By Others

The Owner shall furnish, at the Owners expense, all information, requirements, reports, data, surveys and
instructions required by this Agreement. ARCHITEXAS may use such information, requirements, reports, data,
surveys and instructions in performing its services and is entitled to rely upon the accuracy and completeness
thereof. ARCHITEXAS shall not be held responsible for any errors or omissions that may arise as a result of
erroneous or incomplete information provided by the Owner and/or the Owners consultants and contractors.

Third Party Beneficiaries

Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of a
third party against either the Owner or ARCHITEXAS. ARCHITEXAS' services under this Agreement are being
performed solely for the Owners benefit, and no other party or entity shall have any claim against ARCHITEXAS
because of this Agreement or the performance or nonperformance of services hereunder. The Owner and
ARCHITEXAS agree to require a similar provision in all contracts with contractors, subcontractors, subconsultant’s,
vendors and other entities involved in this Project to carry out the intent of this provision.

Consequential Damages

Notwithstanding any other provision of this Agreement, and to the fullest extent permitted by law, neither the
Owner nor the ARCHITEXAS, their respective officers, directors, partners, employees, contractors or
subconsultant’s shall be liable to the other or shall make any claim for any incidental, indirect or consequential
damages arising out of or connected in any way to the Project or to this Agreement. This mutual waiver of
consequential damages shall include, but is not limited to, loss of use, loss of profit, loss of business, loss of
income, loss of reputation and any other consequential damages that either party may have incurred from any
cause of action including negligence, strict liability, breach of contract and breach of strict or implied warranty.
Both the Owner and ARCHITEXAS shall require similar waivers of consequential damages protecting all the entities
or persons named herein in all contracts and subcontracts with others involved in this project.

Limitation of Liability

To the fullest extent permitted by law, and not withstanding any other provision of this Agreement, the total
liability, in the aggregate, of the Design Professional and the Design Professional’s officers, directors, partners,
employees, agents and sub-consultants, and any of them, to the Owner and anyone claiming by, through or
under the Owner, for any and all claims, losses, costs or damages of any nature whatsoever arising out of,
resulting from or in any way related to the Project or the Agreement from any cause or causes, including but not
limited to the negligence, professional errors or omissions, strict liability, breach of contract or warranty, express
or implied of the Design Professional or the Design Professional’s officers, directors, employees, agents or
subconsultants, or any of them, shall not exceed the total compensation received by the Design Professional
under this Agreement, or the total amount of $45,000 whichever is greater.

Proprietary Information

Proprietary Information: All portions of this proposal are considered by the ARCHITEXAS team to be trade secrets
and proprietary information which if released without ARCHITEXAS permission, would give advantage to
competitors. As such, these records are exempt for disclosure under Section 3(A)4) and 3(A)(10) of the Texas
Open Records Act. Release and utilization of this project shall be only under conditions established with the
ARCHITEXAS team.




JOHNSON COUNTY CONTRACT TERMS ADDENDUM TO
ARCHITEXAS AGREEMENT BETWEEN OWNER AND ARCHITECT
FOR SERVICES RELATED TO JOHNSON COUNTY COURTHOUSE
EXTERIOR STAIR RESTORATION

This Addendum is part of an Agreement between Johnson County, Texas, a political
subdivision of the State of Texas, (hereinafter referred to as “County”), and ARCHITEXAS-
Architecture, Planning and Historic Preservation, Inc. (ARCHITEXAS). The County and
ARCHITEXAS may be collectively referred to as the “PARTIES”. This is an Addendum to the
Standard Form of Agreement AIA Document B101-207 between the Parties for the provision of
architectural services. The attached documents along with this Addendum shall constitute the entire
and complete Agreement between the Parties.

1. This Agreement will be governed by and construed according to the laws of the State of
Texas. Venue for any action or claim arising out of the Agreement must be in the state district
courts in Johnson County, Texas or the federal district courts in Dallas County, Texas. Any
provision stating that County agrees to waive any right to trial by jury is hereby deleted.

2. Limitations for the right to bring an action, regardless of form, shall be governed by the laws
of the State of Texas, Texas Civil Practice and Remedies Code §16.070, as amended, and any
provision to the contrary is hereby deleted.

3. Under Texas law, a contract with a governmental entity that contains a claim against future
revenues is void; therefore, any term which provides for such a claim is hereby deleted. Johnson
County will, upon request of a party to the contract, certify the funds available to fulfill the terms of
this Agreement.

4. The Parties agree that under the Constitution and laws of the State of Texas, Johnson County
cannot enter into an agreement whereby Johnson County agrees to indemnify or hold harmless any
other party; therefore, all references of any kind to Johnson County indemnifying and holding
harmless any individuals or entities for any reason whatsoever are hereby deleted.

5. The Parties agree and understand that County is a political subdivision of the State of Texas,
and therefore has certain governmental immunity, sovereign immunity and limitations on liability,
and that County’s general liability and vehicle insurance coverage is with the Texas Association of
Counties Risk Pool and said insurance coverage is limited to the statutory maximum limits of the
Texas Tort Claims Act; therefore, any provisions to the contrary are hereby deleted. The Parties
agree and understand that County does not waive any of its common law, statutory or constitutional
defenses to which it may be entitled.
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6. The Parties agree and understand that County will not agree to waive any rights and remedies
available to County under the Uniform Commercial Code (“UCC”) as codified and set forth in the
Texas Business and Commerce Code effective as of September 1, 2014; therefore, any provision to
the contrary is hereby deleted.

7. The Parties agree and understand that County will not agree to be responsible for any sales
tax, use tax, or any other taxes, fees, fines or penalties that may be imposed, levied or assessed by
any federal, state or local government or agency which relates to the Agreement, the equipment or
its use; therefore, any provision to the contrary is hereby deleted.

8. The Parties agree and understand that County will provide statutory workers compensation
for its employees; however, County does not agree to include a waiver of subrogation, and therefore
any provisions to the contrary are hereby deleted.

9. Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment by a
governmental entity under a contract is overdue on the 31* day after the later of:
a. the date the governmental entity receives the goods under the contract;
b. the date the performance of the service under the contract is completed; or
c. the date the governmental entity receives an invoice for the goods or service.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment
begins to accrue interest on the date the payment becomes overdue. The rate of interest that accrues
on an overdue payment is the rate in effect on September 1 of the fiscal year in which the payment
becomes overdue. The rate in effect on September | is equal to the sum of: (1) one percent; and (2)
the prime rate as published in the Wall Street Journal on the first day of July of the preceding fiscal
year that does not fall on a Saturday or Sunday. Interest on an overdue payment stops accruing on
the date the governmental entity or vendor mailed or electronically transmits the payment.
Therefore, all provisions to the contrary are hereby deleted.

10.  No officer, member or employee of County, and no member of its governing body and no
other public officials of the governing body of the locality or localities in which the project is
situated or being carried out who exercises any functions or responsibilities in the review or
approval of the undertaking or carrying out of this project shall participate in any decision relating to
this Agreement which affects his/her personal interest, have any personal or pecuniary interest,
direct or indirect, in this Agreement or the proceeds thereof.

11.  To the extent, if any, that any provision in this Agreement is in conflict with Texas
Government Code §552.001 et seq., as amended (the "Public Information Act"), the same shall be of
no force and effect. Furthermore, it is expressly understood and agreed that Johnson County, its
officers and employees may request advice, decisions and opinions of the Attorney General of the
State of Texas in regard to the application of the Public Information Act to any documents, or any
part thereof, or other items or data furnished to Johnson County whether or not the same are
available to the public. It is further understood that Johnson County, its officers and employees shall
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have the right to rely on the advice, decisions and opinions of the Attorney General, and that
Johnson County, its officers and employees shall have no liability or obligations to ARCHITEXAS
for the disclosure to the public, or to any person or persons, of any software, or a part thereof, or
other items or data furnished to Johnson County by ARCHITEXAS in reliance on any advice,
decision or opinion of the Attorney General of the State of Texas.

12.  Services and products provided under the Agreement shall be provided in accordance with all
applicable state and federal laws.

13.  Under the Constitution and laws of the State of Texas, public property is exempt from forced
sales and liens may not attach thereto.

14.  Itisunderstood and agreed that Johnson County will not be subject to arbitration; therefore,
any paragraph or provision requiring arbitration, is hereby deleted.

15.  Johnson County shall be responsible for the acts or failure to act of its employees, agents or
servants, provided; however, its responsibility shall be subject to the terms, provisions and
limitations of the Constitution and laws of the State of Texas, particularly the Texas Tort Claims
Act.

16.  The continuation of this Agreement from year to year is subject to current funds available for
the Agreement, the allocation of funds to meet the terms of this Agreement, and subject to the
approval of the Johnson County Commissioners Court. However, this Agreement need not be
specifically identified in the annual budget or budget process. Utilization of the equipment or
services provided by ARCHITEXAS pursuant to the terms of this Agreement by County will
constitute the County’s action and intent to continue this Agreement barring a specific written notice
to the contrary.

17.  ARCHITEXAS certifies compliance with all terms, provisions, and requirements of Titles Vi
and VII, civil Rights Act of 1964, the Americans with Disabilities Act of 1990, and any other
Federal, State, local or other anti-discriminatory act, law, statute, or regulation, in the performance
of this contract, and will not discriminate against any child or youth, client, employee or applicant
for employment because of race, creed, religion, age, sex, color, national or ethnic origin, handicap,
or any other illegal discriminatory basis or criteria.

18.  ARCHITEXAS certifies that pursuant to Section 231.006 of the Texas Family Code

that the individual or business entity named in this contract is not ineligible to receive the specified
payment(s) and acknowledges that this contract may be terminated and payment may be withheld if
this certification is inaccurate. The Service Provider states that it is not ineligible to receive State or
Federal funds due to child support arrearages.

19.  The parties agree and understand that this Addendum is to clarify, limit, modify or delete
terms and provisions of the Agreement and in the event of any conflict between the terms and
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provisions of this Addendum and the terms and provisions of those contractual provisions tendered
to Johnson County in the Agreement or other documents, this Addendum shall control and amend
the contractual provisions of the Agreement and any provision to the contrary is hereby deleted.

APPROVED AS TO FORM AND CONTENT:

JOHNSON COUNTY:

W&‘N Y \' >3 s
Roger Harmon > Date

County Judge

Attest;

ARCHITEXAS:

T

D(-v-id—Chase,’Principal
ARCHITEXAS-Architecture, Planning and
Historic Preservation, Inc.
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